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Tue statute of 1826, ch. 143, § 5, (passed March 10, 1827,) 
directed that school committees should ascertain the qualifica- 
tions of teachers, by personal examination, “or otherwise.” 
Under the alternative clause, “ or otherwise,’’ committees 
might legally justify themselves for deciding the question of 
qualification, on written or oral evidence, produced by the can- 
didate, or by the prudential committee ; and, as a matter of 
fact, it is well known that the committees, either to avoid the 
labor of examination, or for some other reason, usually adopted 
such a course. But in the Revised Statutes, ch. 23, § 13, re- 
y enacting, in other respects, the former provision, the words, 
4 “or otherwise,” were purposely omitted. Hence the only 
q mode now known to the law, of performing this duty, is by a 
personal examination of the candidate, —that is, by question 
and answer, either oral or written. 

: In the autumn of 1837,—two years after the enactment of 
the Revised Statutes, and during the first year of the existence 
of the Board of Education, —a circular letter was sent to each 
board of school committee men in the State, inquiring, among 
other things, to what extent teachers were examined before 
they commenced ‘their schools; and, where an examination 
was had, whether it was genuine and thorough, or only formal 
and superficial. The result of the answers received was, that 
in regard to a majority of the teachers in the State, the exam- 
ination was either dispensed with altogether, or candidates 
were tried by tests which were not sure to make any discrimi- 
nation between the genuine and the spurious. What still fur- 
ther aggravated this difficulty was, that in two thirds of the 
towns in the Commonwealth, more or less of the teachers were 
allowed, in contravention of the express letter and true spirit 
of the law, to commence their schools without being exam- 
ined at all. As a natural consequence, wherever this impor- 
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tant provision of the law has been disregarded, a greater or less 
number of incompetent teachers have obtained illicit posses- 
sion of the schools; and their pupils, if afterwards subjected to 
a thorough scrutiny, have betrayed not only a meagreness of 
general attainment, but shameful looseness and inaccuracy in 
what they professed to have learned. 

Public opinion, however, has now, for ten years, been 
brought to bear upon this subject; the positive requirements 
of the law have been urged home upon committees ; the ben- 
efits of a compliance with it have been experienced, and this 
experience has been contrasted with the evils of non-compli- 
ance, until, at the present time, this salutary law is professedly 
complied with in almost every town in the State, and, in the 
great majority of them, it is substantially so.* 

95. Should the examination of a candidate prove satisfac- 
tory to the committee, they are to prepare two certificates of 
the same tenor and date. One of these constitutes the com- 
mission or credential of the teacher. It shows to all parties 
concerned, that he has authority to enter the school and to as- 
sume the instruction and government of it. The other, as 
before stated, must be filed with the treasurer of the town, 
before any payment can lawfully be made to the teacher on 
account of his services. Ib. § 14. 

96. It follows, from these provisions, as a necessary conse- 
quence, that a teacher who opens his school, without having 
previously received a certificate of qualification from the com- 
mittee, must forfeit all claim to wages, until such time as a 
certificate may be given him. Having entered the school, not 
only without law, but in defiance of Jaw, he can recover 
nothing ina court of law; but is the object of punishment, 
rather than of remuneration. 

Neither can a committee antedate a certificate. To give 
their certificate an earlier date than the true one would be a 
plain violation of their duty, because they cannot say, offi- 
cially, that a man has been qualified, but only that he is now 
qualified. 

_ ™ Remarkable as it may seem, yet, from the year 1835, when the law requir- 
ing a personal examination was enacted, up to the present year, (1846,) this 
provision of the statute was entirely disregarded by the school committee of the 
city of Boston. In January last, the subject was brought to the attention of 
the committee. A sub-committee was appointed, to whom it was referred. 
They made an able report, which established two points ;— first, that the law 
imperatively and unconditionally required the examination of all teachers ; and, 
secondly, that, if it did not, yet the inherent propriety and expediency of such 
an examination should commend it to their adoption. The report closed with 
resolutions providing for the examination of all teachers thereafter to be elect- 
ed. In general committee, however, the provisions were so modified as to apply 
only to masters who should be afterwards elected for the first time. If Boston 
be not the only place in the State where this provision is partially abolished, it 
18 certainly the only one where the records of the school committee purport, on 
their face, to set aside a law of the Commonwealth. It is due to a large minor- 


ity of the committee to say, that the regulation, as it now stands, was carried 
by a very small vote. 
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So, too, the practice which, in some few instances, has ex- 
sted, of giving a conditional certificate, — that is, that a teacher 
may commence the school, provided he will submit to a further 
examination afterwards ; or that he may commence the school, 
but shall leave it, provided the committee are not satisfied, at 
their first visitation, with its appearance; or, indeed, on any 
other condition, —has no warrant in law. The statute pro- 
vides only for the alternative of a full certificate, for the school 
for which it is given, or an absolute rejection. 

97. An important question has been agitated, whether a per- 
son illegally admitted, or smuggled, into a school, by the pru- 
dential committee, withont a certificate, can legally exercise 
any of the prerogatives of a teacher ; — whether, for instance, 
if he should chastise a refractory or vicious scholar, so much 
ouly, as, under other circumstances, would be held justifiable, 
he could defend himself from fine or damages, in a prosecution 
or action for assault and battery, instituted against him in a 
court of law. 

On the one hand, it is maintained, that a teacher, without a 
certificate, can no more justify a punishment inflicted by him 
ona scholar, than a sheriff, without a commission, can justily 
an arrest of person, or a seizure of chattels ; — no more than a 
constable or collector can justify the taking of property for 
non-payment of taxes, when he has received no warrant from 
the assessors to collect them;—no more than a judge, who, 
without a commission from the executive in conformity with 
the constitution and laws of the land, has usurped the bench, 
ean, with impunity, pronounce sentence of imprisonment or of 
death against an offender arraigned at his bar. As, in the 
above cases, the sheriff cannot justify himself by pleading, 
that the subject of his arrest was obnoxious to punishment ; nor 
the collector, that the man whose property he has taken was 
liable for taxes ; nor the judge, that the person arraigned had 
committed offences worthy of imprisonment or execution ; so, 
it is said. the teacher cannot show, in his defence, that the 
pupil whom he has punished had been guilty of misconduct. 
The pretended teacher is not a teacher. It would be of the 
Worst possible tendency to allow any man to derive lawful 
authority from the commission of an unlawful act. Public 
policy requires that a teacher, who has obtruded himself into a 
school without the necessary credentials, should be perempto- 
rily debarred from pleading his own misconduct in justification 
of an act, which, if committed out of a school, would doubt- 
less be unlawful. How can a teacher commend or enforce his 

own laws, for the well-ordering of the school, when his being 
where he is, and doing what he does, is a perpetual violation 
aud contempt of the law of the Commonwealth? Such is the 
course of argument usually presented, against the right of a 
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teacher to punish, who has received no certificate of qualifica- 
tion from the committee, 

On the other hand, some incline to the opinion that a teacher, 
without a certificate, though not, zn law, a teacher, yet is SO, 
in fact; and that while the actual relation of teacher and 
pupil subsists, all the legal powers of a teacher attach to this 
relation, and may therefore be exercised by him. If a school 
kept by a teacher, without a certificate, is not a Public School, 
then it must be a private school ; and the teacher of a private 
school has as clear a legal right to inflict punishment, in exi- 
gencies that require it, as any other teacher, or as any parent. 
Every parent who sends his child to a private school, is_pre- 
sumed, by that very act, to transfer so much of his authority 
to the teacher, as may be necessary for the good government 
of that child; and if a school, otherwise public, becomes a 
private school, because the teacher has no certificate, then 
every parent is to be presumed, in the same way, to transfer to 
the teacher so much of his authority as may be necessary to 
keep his child or children in order. It 1s maintained, too, that 
the right grows out of the relation, independently of any idea 
of transfer. Such is the course of argument on the other 
side. 

The reply to this argument admits the correctness of its 
positions in regard to the rights and powers of a private school 
teacher ; but it avers that every person who sends a child toa 
Public School, has a right to suppose, and is bound to suppose, 
that it is a legally constituted Public School, and is kept by a 
legally qualitied teacher ; and, therefore, that he is not to be 
subjected to any of the legal presumptions or conditions that 
appertain to the relation between a parent and a private school 
teacher. 

Without giving any opinion upon this debatable pout, I 
would express an earnest hope, that a compliance with the 
Jaw by all teachers may prevent so unpleasant a question from 
ever being litigated in our courts. 

98. The laws of the State of Maine, besides annulling the 
right of a teacher without a certificate to recover any compen- 
sation for his or her services, enact that every such teacher 
shall forfeit and pay a sum not exceeding the sum agreed upon 
for his or her daily wages, for each day he or she shall so 
teach such school. 

Such a law would be very salutary in Massachusetts. It 
would save committees a vast amount of trouble and perplex- 
ity, and greatly improve the character of our schools, by ex- 
cluding those interlopers, who are afraid to go before a com- 
mittee for examination, but are not afraid to violate a law of 
the Commonwealth. 

99. A certificate given by a committee in one town, has no 
legal validity in any other town. 
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100. A committee cannot give a certificate to continue in 
force for more than a year after its date; they can neither 
postdate nor antedate a certificate. ‘The better opinion scems 
to be, that they cannot give a certificate which will survive or 
outlast their own official term, although to this limitation there 
may be excepted cases, arising under the charters of cities. 

101, The committee may, and generally should, designate 
the school or schools, and the term or terms, for which they 
declare a candidate to be qualified ; for, where there is a gra- 
lation of schools, a teacher may be well qualified to keep one 
school, and not another; or to keep a summer term, and not a 
winter term. 


102. 4th. Goop Benavior. In addition to good morals and 
literary attainments, the law requires that every teacher shall 
be competent to teach “Goop Brenavior.” Rev. St. ch. 23, 
§ 1. Unfortunately, conduct scrupulously upright and exem- 
plary, and acquisitions extensive and profound, are not always 
accompanied by geutlemanly or lady-like demeanor; or, in 
other words, observation assures us, that awkward, rude, or 
grotesque manners, and personal habits uncleanly and even 
disgusting, are sometimes found in the company of spotless 
integrity and various knowledge. But it should not be so. 
We feel a painful sense of incongruity when it is so. Our 
children should be saved, not only from the contaminations of 
immorality, but from the contagion of coarse manners. Before 
the habits of yeuth are formed, they are as easily formed to 
civility and decorum as to rudeness and vulgarity; or, if they 
are not as easily moulded to the former as to the latter, then the 
need of good breeding, in order to make up for this difference 
in natural tendency, becomes so much the more urgent. If 
prepossessions for uncouth and inelegant manners are once 
formed in the minds of children, or natural aptitudes for what 
is low and unseemly once developed, they will remain a part 
of their constitution forever. Subsequent opportunities and 
efforts may relieve and partially conceal their grossness ; yet, 
like the inner layers of a tree which has been diseased in its 
youth, though the health and vigor of a hundred subsequent 
years may cover them over with a hundred circles of beautiful 
fibre, the unsoundness within will remain forever. 

If the framers of this provision of the law comprehended 
its full meaning and significance, they were indeed sagacious. 
Manners easily and rapidly mature into morals. As childhood 
advances to manhood, the transition from bad manners to bad 
morals is almost imperceptible. Vulgar and obscene forms of 
speech keep vulgar and obscene objects before the mind, en- 
gender impure images in the imagination, and make unlawful 
desires prurient. From the prevalent state of the mind, actions 
proceed, as water rises from a fountain. Hence, what was ori- 
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ginally only a word or a phrase, becomes a thought, is mere- 
triciously mirsaeiggnensay by the imagination, is inflamed into 2 
vicious desire, gains strength and boldness by being always 
made welcome, cou at last, under some urgent temptation, it 
dares, for once, to put on the visible form of action ; it is then 
ventured upon again and again, more frequently and _ less 
warily, until repetition forges the chains of habit; and then 
language, imagination, desire, and habit bind their victim jy 
the prison-house of sin. In this way, profane language wears 
away a reverence for things sacred and holy; and a child who 
has been allowed to follow, and mock, and hoot at an intem- 
perate man in the streets, is far more likely to become intem- 
perate himself, than if he had been accustomed to regard ~_ 
with pity, as a fallen brother, and with a sacred abhorrence, 
one self-brutified or demonized. So, on the other hand, mao 
and chasteness of language tend to preserve purity and chi aste- 
ness of thought and of taste; they repel licentious imagin- 
ings: they delight in the unsullied and the untainted, and all 
their tendencies and aptitudes are on the side of virtue. Ex- 
cepting prior-formed habits, habit cau overcome any thing but 
Instinct, and can greatly modify even that. 

There is another consideration which shows not only the 
importance, but the indispensableness, of ‘good behavior,” as 
a means of advaneing the civilization of the race. Supersti- 
tion, ignorance, cruelty, poverty, do not make up our entire 
conception of barbarism. We include in this idea, not only 
great enormities, but all minor offences against modesty, ci- 
vility, and decorum. ‘The flagitious deeds even of savages are 
committed with long intervals between, —as it were upon 
the holidays of license or revenge; but their personal man- 
ners fill up all the intercourse of life, —a continual grit in the 
daily bread of existence. Now,a people cannot pass from a 
state of barbarism to one of refinement and civilization without 
casting off this exterior of rude and rugged manners, as well 
as becoming skilful in the arts and learned in the sciences. 
This change, from the coarse to the refined, is supposed to 
have first taken place in eities and in the courts of kings. 
From cities and from courts are derived almost all the words 
which we now use to express the manners of a lady or a gen- 
tleman ; while the words which express inelegance, or want 
of iieoment. are borrowed from the country. Etymologi- 
cally, the words urbane and urbanity are derived from a Latin 
word signifying a city ; while their opposites, rustic and rus- 
ticity, signify qualities which were supposed to belong to the 
country. ‘lhe word polite, also, has a derivation precisely 
similar, though it comes from another language ; while dpo- 
lite means something unlike the city. Civility, in the same 
Way, is an abstract term, derived from the manners of city 
residents; incivility, from those who resided elsewhere. 56 
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rourtesy Was borrowed from the court, and indicates the ele- 
cance of manners, the complaisance and the kindness which 
belong to a true gentleman or lady. 

But since the signification and use of these and similar 
words have become fixed, great changes have taken place. 
Ou the one hand, refinement has often run into a hateful fas- 
tidiousness, While the spirit of true politeness and civility has 
-yaporated, leaving nothing but heartless conventionalism be- 
hind; and, as a natural consequence, an adherence to certain 
arbitrary forms in the intercourse of life, has been deemed of 
more value than benevolence and sincerity. On the other 
hand, the condition of the masses has been greatly improved. 
In many nations, they have been elevated from the state of 
serfs and slaves to the enjoyment of a few natural and civil 
rights, and, occasionally, they have been allowed to exercise 
political franchises. In our own country, the whole people, 
by a single revolutionary act, have declared themselves to be 
freemen and sovereigns ;—as freemen repudiating all foreign 
authority, and as sovereigns assuming the exclusive right to 
govern themselves. If, then, with us, every man calls himself 
acitizen, his conduct should be characterized by civility ; and 
if all the people, by virtue of their political franchises, are 
sovereigns, and have a right of presentation at court, the man- 
ners of all should be stamped with courtesy. 

And yet it cannot be denied that, in a life of unintermit- 
tung manual toil, there is something adverse to the cultivation 
of refined manners, of elegant tastes, and of that ease and grace 
of demeanor, which are the appropriate expression of well- 
trained kindness and benevolence. ‘The general idea of man- 
ual labor includes, of course, all the various occupations and 
forms of employment, which the present highly artificial de- 
mands of society have rendered necessary. ‘Though but very 
few of these employments are incompatible with cleanliness 
both of dress and person, yet, almost without exception, they 
tempt the laborer to forego this elementary or constituent part 
of “good behavior.” If the laborer be in straitened cireum- 
stances, he feels compelled to live in a tenement so sinall as to 
endanger those decencies which domestic life should cultivate, 
aud grievously to encroach upon, if not to destroy, those deli- 
cate attentions or forbearances, which each sex owes to the 
other. If pressed for time, he is tempted to take his meals 
with indecent haste;—he is prone, on these oft-returning 
occasions, to cast off the restraints of propriety, and, in the 
eager indulgence of his own appetite, to forget the wants or 
the rights of others. If surrounded by children, the importu- 
hate demands of nature, clamoring for the means of subsistence, 
force every thing else to give way. Should poverty invade 
the family with its cruel restrictions, should its daily wants 
exceed its supplies, the selfishness of each of its members 1s 
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brought into vigorous action. A hungry child, watching for 
his share of bread at the table, a cold one for wa place at the 
fire, or for his portion of the scanty covering of the bed, js 
ina most uutoward condition for the cultivation of kindness 
and generosity. And what, under such hostile circumstances. 
can the maternal head of the family do, to tame the wild en- 
ergy of natural impulses, and to domesticate the virtues of gen- 
tleness and affection, of deference for the rights of others, and 
of forbearance in the assertion of one’s own? How grievously 
must all these difliculties be aggravated, when sickness invades 
the humble dwelling, and subtracts greatly from the resources 

which are already too scanty for the wants of its inmates ! 
Yet it is under circumstances at Jeast similar to these, if not 
identical with them, that a portion of our children are reared. 

Take many retired spots in the country, where the popula- 
tion is sparse ; where each family depends mainly for its sub- 
sistence upon the productions of a small farm and upon house- 
hold industry ; where the children are born, and where they 
live until the years of majority, far away from the great 
thoroughfares of the world, rarely, if ever, going beyond the 
neighboring hills ; and how few of them, comparatively speak- 
ing, during all the forming years of childhood and youth, ever 
enjoy the opportunity of a single hour’s conversation or inter- 
course with any refined and educated man or woman, — with 
any one whose manners are a model for imitation ; whose con- 
Versation is instructive and captivating ; who always seeks for 
useful topics of remark, and never secks in vain; whose lan- 
guage is pure and copious ; whose dress and address are comely, 
appropriate, and dignified ; and who exhibits, in all his w ords, 
and tones, and gestures, that vast ditlerence, so difficult to be 
described, and yet so impossible to be unnoticed, which marks 
the distinction between a gentleman and a clown! 

The members of the three learned professions, as they are 
called, are supposed to have enjoyed better opportunities for 
obtaining intelligence, and for acquiring polished manners and 
courteous habits, than any other class of our people. Almost 
without exception, they have enjoyed a collegiate education, 
and have had opportunities to move in refined and educated 
circles; and there is scarcely a town in the Commonwealth, 
where there is not a clergyman, a lawyer, or a physician, who 
is an educated man. In the great majority of our towns, there 
are several members of one or another of the professions, who 
come within this description. But how infrequent is the in- 
tercourse of either of these classes with the mass of the peo- 
ple, as they are scattered about in their farmhouses and their 
workshops! ‘The clergyman may make it a point of duty to 
visit the families belon: zing to his parish, at least once a year; 
but how little effect ean ‘such an annual and perhaps hasty 
visit have in the formation of the tastes or the manners of 
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children! Physicians rarely visit the houses of their towns- 
men, except on the occasion of sickness, — that is, at times of 
some degree, at least, of peril and alarm, and when even the 
rules aud forms of civility which men are wont to observe in 
their common intercourse with each other, are liable to be sus- 
pended, amid the intrusive demands or fears of the hour. Still 
more seldom, perhaps, does a lawyer visit the private dwelling 
of the laborer, unless it be for the performance of some pro- 
fessional duty, —to take the deposition of a sick man, or to 
make the will of a dying one, or to superintend the legal 
transfer of property, when a family is broken up and dispersed 
by the cruel fate of an insolvency. In populous tewns, there 
may be, it is true, a few others, who do something towards 
giving expression and authority to the usages of refined life. 
There are a few of the wealthy and the educated, who are ex- 
empt trom the necessity even of professional labor, who devote 
themselves to literature and to a study of the works of art, and 
who have the resources and the leisure for commanding the 
objects and for indulging the pleasures of an imagination 
formed to the study and the appreciation of classic elegance. 
jut, generally speaking, this class of persons, so far from min- 
ging with the mass of the people, and exciting a desire for more 
polished manners through a sympathy with the moral qualities 
of their possessors, almost invariably gather themselves into a 
clan, — surrounding themselves with a partition wall, high and 
thick, that they may shut out the offensiveness of the plebeian 
gaze, and bar out the contamination of a plebeian foot. 

With children cireumstanced as above supposed, born of illit- 
erate parents, surrounded by neighbors as rustic as themselves, 
and having no opportunity for companionship or acquaintance 
with well-bred people, why is it not inevitable, under all the 
existing arrangements of society, save one ;— why is it not 
inevitable, that they should grow up without those restraints 
upon their feelings which decorum imposes, with oflensive 
provincialisms or vulgarities in their speech, with habits of 
pronunciation uncouth and contrary to all the usages of good 
speakers, with voice and gesture untrained, and perhaps with 
ridiculous oddities of manner? In the by-ways and crowded 
streets of a city, where poverty casts its victims into heaps, and 
stows them away in cellars and garrets, the condition of the 
children is even worse than in the most obscure and secluded 
portions of the country. Here it often happens that the sur- 
face disease of coarse and untamed manners is aggravated and 
inade virulent by moral distempers within. 

Now, to meet this great exigency ; to save a considerable por- 
tion of the rising generation trom falling back into the condi- 
tion of half-civilized or of savage life, what other instrumen- 
tality does society afford, than to send into every obscure and 
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hidden district in the State a young man or a young woman 
whose education is sound, whose language 1s well selected, 
Whose pronunciation and tones of voice are correct and attrac- 
tive, whose manners are gentle and refined, all whose topies of 
conversation are elevating and instructive, whose benignity of 
heart is constantly manifested in acts of civility, courtesy, and 
kindness, and who spreads a nameless charm over whatever 
circle may be entered? Such a person should the teacher of 
every Common School be. Such a teacher, by associating with 
the children of the school for a considerable portion of the time 
each day; by remaining with them for weeks and months suc- 
cessively ; by having an opportunity to observe their conduct 
towards each other, and thus to become acquainted with their 
various dispositions ; by gaining access to their minds through 
the delightful medium of instruction ; and, finally, by prolong- 
ing this relationship through all the susceptive and impressible 
years of childhood and youth,— such a teacher, so far as it 
may be in the power of any mortal agency to do it, may mould 
the habits and manners of the rising generation into the pleasing 
forms of propriety and decorum, and, by laying their founda- 
tions in the principles of justice, magnanimity, and affection, 
may give them an ever-during permanence. 

103. Notwithstanding all the guards and precautions of an 
examination, it may still happen that a teacher, having the cer- 
tificate of the committee in his pocket, may be found, on trial, 
unfit to keep a school ; or, at least, to keep the particular school 
for which he was approved. This may happen, either through 
some inherent quality of disposition or of temperament, not 
revealed by the examination, or from some change of views or 
of purposes arising subsequently to it. To meet this class of 
cases, the law has wisely empowered the school committee of 
each town “to dismiss from employment any teacher in such 
town, whenever the said committee may think proper.” St. 
1844, ch. 32. The teacher’s wages cease from the time of his 
dismission. Ib. This has proved a terrible law to incompe- 
tent teachers. 


DUTY OF THE TOWN COMMITTEE TO PROVIDE A SCHOOL WHEN 
THE PRUDENTIAL COMMITTEE FAILS TO DO SO. 


Two provisions of the law may here be mentioned, which 
perhaps have not been brought out with sufficient distinctness 
under an appropriate head. 

104. If, through any refusal or neglect, a prudential commit: 
tee man be not chosen for a district, or if any one, who has been 
chosen, neglects or declines to serve, or expressly resigns, OF 
becomes incapable of resigning through disease or insanity, and 
the vacancy be not filled, — then all the duties of the prudential 
committee of such a district devolve upon the town committee. 
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They are to see that there isa suitable place in which the 
scliool may be kept, and that all suitable furniture be provided 
for it. ‘These provisions are to be made at the expeuse of ‘the 
district, and, for these purposes, the committee have the credit 
of the district at their command ; that is, they may incur what- 
ever expense may be necessary, and the district is liable to 
vay it. In such a case, too, notwithstanding the town has 
voted that the prudential committees of the respective districts 
shal! select and contract with their own teachers, it will be the 
duty of the town’s committee to select and contract with a 
teacher, to make arrangements for his board, and to provide fuel 
for the school. ‘The expenses of board and fuel may be de- 
frayed from the district’s distributive share of the money raised 
by the town. 

In a word, in all cases where no prudential committee man 
is chosen, or where, from any cause, he does not act, the town 
committees are not only to discharge their own proper duties, 
but those of the prudential committee also. ‘he expenses 
must be borne by the same parties as before. The intent of 
the law evidently is, to prevent the neglect or perverseness of 
any district committee from working a forfeiture of the chil- 
dren’s school privileges. Rev. St. ch. 23, $ 45. 

105. It may sometimes be a diflicult question to be deter- 
mined, at what time the duties of a prudential committee, in 
regard to providing for a school, are transferred to the town 
committee. The only tangible rule seems to be this ; — there 
must have been a neglect on the part of the prudential com- 
mittee, and the town committee must proceed to repair the con- 
sequences of that neglect sufficiently early to allow the school 
tobe kept its full term of time, during the customary or ap- 
propriate season of the year. For instance, if the district 
draws a sum of money from the town sufficient to keep a sum- 
mer school for four months, and if custom, convenience, and 
good policy point to the first of October as the most eligible 
period for closing the summer school, then the town committee 
must see that a school be commenced in the district early in 
the month of June. There is no interim, or point of time, 
when the legal power to make provision for the school does 
not exist somewhere. It exists in the prudential committee 
until he forfeits it by non-performance of duty, and, at the 
moment of forfeiture, it is transferred to the town’s committee. 
Nor can the power exist in both parties at the same time. 
When the town committee have lawfully assumed its exercise, 
in regard to a particular school, the prudential committee can- 
hot reclaim it. 

106. It is supposed that the town’s committee are entitled 
to the same compensation for this class of services as for any 
other which the law imposes upon them. 
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DUTY OF THE TOWN COMMITTEE IN REGARD TO SCHOOLS KEPT 
FOR THE BENEFIT OF ALL THE INHABITANTS OF THE Towy, 


The other provision, above referred to, relates to the schools 
which are established for the benefit of all the inhabitants of 
the town. 

107. It will be recollected that every town containing five 
hundred families, or householders, 1s required to keep a school 
of a higher grade, for the benefit of all the inhabitants of the 
town ; —an obligation, however, from which the town may 
exonerate itself by “raising and expending annually, for the 
support of town or district schools,” twenty-five per cent. more 
than the greatest sum ever raised in the town by assessment 
for the support of schools previous to the year 1840. This 
class of schools may be kept by any town. Cushing v. New- 
buryport, ante, p. 151, n. 

108. In regard to the above class of schools, — viz., those 
kept for the benefit of all the inhabitants of the town, —the 
town’s committee are required to make all the necessary ar- 
rangements, and to perform all the duties, which the prudential 
committees are required to do for district schools. In regard to 
this class of schools, no provision exists for the choice, in any 
case, of a prudential committee. In addition to the general 
duty of supervision, all the duties belonging to the prudential 
committees of districts, in regard to district schools, belong to 
the town’s committee in regard to this class of schools. 

109. The school committee are to determine the number 
and qualifications of the scholars to be admitted into the 
school kept for the benefit of the whole town. Rev. St. ch. 
23, § 15. See ante, 33, and post, “ Visitation of Schools, and 
School Books.” 

If all the preceding legal requirements have been observed, 
then a suitable schoolhouse has been provided and furnished, 
and a teacher has been examined and rightfully installed over 
the school. The business of instruction is now to begin. 


VISITATION OF SCHOOLS. 


Here a new order of duties opens upon the school committee. 
One class of these duties, —that of visiting the schools, —1s 
specifically pointed out by the law; other duties are too vari- 
ous and indefinable to be the subject of statutory enumeration. 

110. The duty of visiting all the schools not less than 4 
certain number of times, depending in each case upon the 
length of the school, is expressly enjoined upon the committee. 

In regard to schools kept for the benefit of all the inhab- 
itants of the town, the committee must visit them at least 
“quarter yearly.” Rev. St. ch. 23,$ 15. At the ‘quarter 
yearly ” visitations, the committee are required to make a care- 
ful examination of the school, and to ascertain whether the 
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scholars are supplied with books ; they must also inquire into 
the regulation and discipline of the school, and the habits and 
oficiency of the scholars therein. Ib. 

111. In regard to district schools, the committee, or some 
one or more of them, are to visit each school in the town on 
some day during the first or second week after it is opened ; 
and also on some day during the two weeks preceding its close. 
Respecting these two visits, the law is silent on the point of 
giving previous notice of the visit, and it is therefore discre- 
tionary with the committee, whether to give such notice or not. 
ib. § 16. In practice, the notice is usually given. 

112. In addition to the two special visits above named, the 
committee, or some one or more of them, are to visit “all the 
schools kept by the town,” once a month, without giving pre- 
vious notice thereof. Ib. Hence there must be, in each term, 
tvo more visits than the number of months during which the 
school is kept. 

i13. It has been sometimes contended, in regard to district 
schools, that the law requires but two visits to each, — one 
uear the opening and the other towards the close,— and that 
the provision which requires the committee to visit “all the 
schools kept by the town,” once a month, without giving pre- 
vious notice, refers to those schools of a higher grade which are 
to be kept, in the language of the law, “ for the benefit of all 
the inhabitants of the town.” 

That such a construction is erroneous, it is believed will 
sufliciently appear, from two considerations. 

Ist. In the section which provides for the visitation of the 
schools kept ‘‘ for the benefit of all the inhabitants of the 
town,’ the number of visits enjoined is explicitly given. ‘They 
are to be “at least quarter yearly.” After having thus ex- 
pressly stated, in one section, the number of visits to be made 
by the committee to this class of schools, it is hardly con- 
ceivable, that the statute would go on, in the next section, to 
say that the visits to the same schools shall be monthly. 

2d. There are many towns in the State not districted. If 
the law had required the monthly visits to be made to district 
schools only, it might possibly have been contended, that it did 
hot apply to schools in towns not districted ; but by requiring 
that “all the schools kept by the town” should be visited once 
4 month, it doubtless embraced all the schools, whether the 
town should be districted or not, except the particular class of 
schools which had been before provided for. 

114. The law prescribes the minimum of visits ; it does not 
prohibit the committee from making more than the specified 
number, when, in their discretion, the good of the school re- 
quires it. 

At these visits, the whole condition of the school is to be in- 
(uired into; —the order and proficiency of the scholars; the 
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course of instruction and discipline; the sufficiency of 
school books, whether as to number or kind ; the classificatioy 
of the scholars; the fitness of the studies pursued ; and, indeed, 
all the elements are to be thoroughly investigated, which. in 
their combination, make up a school’s prosperity. At the first 
visitation, the committee will naturally desire to learn the they 
present condition of the school; to ascertain, as exactly as pos- 
sible, its state of progress, that they may measure, at the end 
of the term, the advancement it has made. ‘They will observe 
the methods of the teacher, and, if they deem it useful, wil] 
give him, —in private,— such friendly counsel and advice as 
he may appear to need. ‘They will urge upon the pupils, by 
the most powerful and persuasive arguments and incitements 
they can use, the indispensableness to their highest good of 
regularity and punctuality in attendance,’ of diligence and , 
ardor in study, of correctness in deportment, of cheerful and 
prompt obedience to the requirements of the teacher, and of a 
sacred regard to duty in all their conduct. ‘They will strive to 
incite in the minds of the school an invincible resolution to be 
diligent and dutiful children, that they may become useful and 
exemplary men; and to kindle in their hearts a holy ambition 
to do right, —though unapplauded by the world, though un- 
observed, though in obscurity and in solitude, — because it is 
right. 

115. During the period of visitation, the committee have 
the entire control of the school. For the time being, it is their 
school, and the teacher is their servant. ‘They may decide 
what classes shall be called upon to perform exercises, and in 
what studies. ‘They may direct the teacher to conduct the 
examination, or may conduct it wholly themselves, or they 
may combine both methods. In fine, they may dismiss the 
teacher for the hour, and pursue the examination in his absence. 
All these prerogatives are supposed to be indispensable to enable 
the committee, under such circumstances as have existed, and 
may possibly exist again, to ascertain the true condition of a 
school, and, therefore, they are necessarily incident to the office 
of an examining committee. Should any scholar misbehave 
himself, or prove refractory or contumacious to the committee, 
while they are engaged in examining the school, it is presumed 
they have authority to suspend, to expel, or to punish on the 
spot, in the same way that the teacher may do in case of like 
misconduct committed against himself. ‘T’o the honor, how- 
ever, of the schools of Massachusetts, it should be said, that 
not more than two or three instances of such an exigency have 
come to my knowledge within the last ten years. 

The examination of teachers and of scholars constitutes an 
unerring index of the condition of any system of schools. As 
these are thorough or ceremonial, the schools will rise to the 
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zenith of prosperity and usefulness, or sink to the nadir of 
woithlessness and banefulness. 








SCHOOL BOOKS, 


116. ‘he law is peremptory in declaring that the committee 
shall prescribe what books are to be used in the schools. Rey. 
St. ch. 23, § 17. They are to prepare a list of such books as 
they shall deem most conducive to the advancement of the 
schools, and to cause a copy thereof to be placed in the hands 
of each teacher beiore the opening of the school. Other 
means should be used by the committee to make known to all 
the inhabitants of the town, or of the several districts, what 
books are prescribed for their respective schools, so as to enable 
each parent or guardian to procure, in season, the requisite sup- 
ply, Without unnecessary trouble. As far as the varying con- 
dition of the schools will allow, the books should be the same 
for all the town; but the committee, so far from being de- 
barred from prescribing different books for different schools, 
would be bound to do so, should a difference in their proficiency 
demand it. 

117. ‘The committee may direct what books shall be used in 
the respective classes. Ib. It is optional with them to use this 
power or not. ‘Their conduct must therefore be determined by 
their discretion. ‘T’o prescribe what books shall be used in the 
respective classes, would be nearly equivalent to classifying the 
school, and determining all the studies to be pursued therein. 
This may sometimes be expedient. 

11S. When the committee have prepared the list, and certi- 
fied the same to the teacher and parents, it is a virtual exclu- 
sion of all other text books from the school. No teacher or 
pupil is at liberty to substitute any other therefor. ‘There 
would seem to be no legal impediment, nor indeed any reason- 
able objection, to making use of other books, as books of refer- 
euce, —as books for comparison or elucidation merely ; but 
the lessons must be studied in, and recited from, the books on 
the committee’s list. 

119. he above provisions have reference to text books 
only, — to books for the use of the classes or the teacher, in the 
regular routine of exercises. 'They have no relation to library 
books. The selection of these belongs to the town or the dis- 
viet, or to any committee to whom they may respectively del- 
egate the power of choice. 

120, It is the duty of all parents, masters, and guardians, to 
furnish the children, whom they send to school, with the kind 
aud the number of books prescribed for their use by the com- 
mittee. Rev. St. ch. 23, $ 18. 

121. In case any scholar shall not be furnished by his pa- 
tent, master, or guardian, with the requisite books, he must be 
‘ipplied therewith by the committee. Ib. ¢ 20. 
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122. ‘lhe expense of supplying books to scholars who come 
to school without them, is, in the first instance, to be directiy 
charged to the town by the committee. [b. But this expeuse, 
except in certain specified cases, is to be reimbursed to the 
town in the following manner :— 

122. ‘he school committee are to keep an account of al] 
the books so supplied by them, with their prices, and also an 
account of the names of all children to whom they were fur- 
nished, and of their parents, masters, or guardians. At some 
convenient and proper time, after such supply is made, the 
committee are to give notice, in writing, to the assessors of the 
town, of the kinds and the cost of the books so by them sup- 
plied, together with the names of the children so supplied, and 
the names of the parents, masters, or guardians by whom the 
books should have been supplied. Ib. ¢ 21. 

124. When the list of the books which have been furnished 
to the children shall be delivered to the assessors, as above 
mentioned, they are, in the first place, to decide whether the 
parents, masters, or guardians, whose names have been returned 
to them, are, or are not, pecuniarily able to pay therefor ; or, 
if not able to pay for the whole, then whether they are able to 
pay a part of the price of said books, and what part. Said 
price, or so much thereof as the assessors may adjudge the pa- 
reuts, masters, or guardians of ability to pay, they shall add to 
the next annual tax of said parents, masters, or guardians, and 
the amount so added is then to be levied, collected, and paid 
into the town treasury, in the same manner as town taxes. 
Ib. $$ 21, 22. In this way, the town reimburses itself for 
such portion of the original cost of the books furnished, as the 
parents, masters, or guardians of the children, so supplied, are 
able to pay. ‘The residue is a gratuity to the poor, and isa 
charge upon the town. 

125. 'The deficiency of books intended by the ‘statute isa 
deficiency in the kinds of books prescribed by the committee. 
No number of other books can be any legal substitute for those 
prescribed. If scholars bring other books instead of those 
enumerated on the committee’s list, they are to be considered 
as destitute of books ; and they are to be supplied by the com- 
mittee, and the cost charged to the parents, or other parties 
lable. 


(To be continued.]} 
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